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United States District Court 

r^^ Tt/^^ District of /Lht^i^^^^ ^e'»^g}\i 



Pe-f^x/i 'J €'1/1 /' 



SUMMONS IN A ClVn CASE 



CASENUMBER: ^O^'CtZ-OZH-^^^^ 



TO: (Nime and address of Defisidint) 

YOU ARE HEREBY SUMMONED and required to serve on PLAINTIFF'S ATTORNEY (nijn^ndaddiess) 



CO 



an answer to the complaint which is served on you with this summons, within _ 
of this summons on you, exclusive of the day of service. If you fail to do so, judgment by defeult wil 
for the TClief demanded in the complaint. Any answer that you serve on the parties to this action 
Clerk of this Court within a reasonable period of time after service. 



nn^st 



UJTHER D. THC71A.S 



AW 2 6 2004 



_^days after service 
1^ taken against you 
be filed with the 



DATE 
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UNSTED STATES DISTRSCT COURT | ^-^ 

NORTHERN DISTRICT OF GEORGIA HLE| |N aEiJKS mWt\ 

ATLANTA DIVISION USDC. R,^* j,\ 



^-fauei^ -X-ve^ 



Plaintiff 
vs. 



^ 



Joi^Vi \jJ ^ ^lAffOJ, 




Defendant 

TITLE VII COMPLAINT 
1. Plaintiff resides at /f7 dJau}be.^^'i ^»tg//»*/ ^' . 



l:04-CV-$396 



]>^e//^ Poi^tA^C. 2,796e> 



2. 



Defendant(s) names (s) J^» ^^ S>^ot£>^ Sccr C^'hi'^y, U, 5. 



D«f^ 



-^ 



Location of princ^a! office(s) of the named defendant(s) /C^a/«i Treasury ^, 



to*sft /n^vi ; £>r.. ZjO ^W 






Nature of defendant(s) business X»/<r>n^/<ei/gvt<<"^ 3<'^^(CC.^. ^ '^. 



Mature of defendant(s) business -^^r<f^>^</ / 



Approximate number of individuals emptoyed by defendant(s) /'C><^ -f" 



*NotB : This Is a form complaint provided by the Court for pro se litigants who v^i^h to 
file an employment discrimination lawsuit. It is not intended to be used for other kinds <tif 
cases 



VI9/ £>CI/^ ^MUt J-O * XX 1/Va. 1V1 uux uxux 



u u /ixiuiMKiji o urrivyii 



Ca'LU 1 .05 LAy-Ol iiii y^-CQO ' Duc u i tTont 6 T- n i od 01/1 J/200 C -P - ago g'Ol 10 

< < 



This action is brought pursuant to Trtle VII of the Civil Rlghte Act of 1964 for 
employment discrimination. Jurisdiction is specifically conferred on the couh 
U.S.C. § 2000e-5. Equitable and other relief are also brought under 42 U.S, 

5(g). 

The acts complained of this suit concern: 



A. 

B. 
C. 

D. 



TT 



Failure to employ me. 

Termination of m^ employment. 

Failure to promote me. ^ 

Other (Spedfiy) ^ l^crl v>n', ^eaiO^ ^of 



.^4r__flL»lidl^££^_ 



Plaintiff: 



A. 
B. 



^1 



presently employed by the defendant. 

not presently employed by the defendant. The dates of 

plaintiff's employment were .T/JLa> ^^^ — A/Uft^ 



The reasons plaintiff was given for termination of empic{yifient 

is/are: 

( 1 ) yy plaintiff was discharged. 

(2) plaintiff was laid off. 

(3) plaintiff left the job voluntarily. 

6. Defendant(s) conduct is discriminatory with respect to the following: 



A. 

B. 
C. 
D. 

E. 



Z. 



z: 



my race 
my religion. 

my sex. 

my national origin. 

Other (specify) _ 



-2- 



by42 
C.§e- 



f i t>/ . 
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7. The name(s), race, sex and the posrtion or title of the individual(s) who allegedlj^ 
discriminated against me during the pepiod of rayjamployment with the defenqa|it 
is/are: Bc^ify '^^'<ir<^^>^f'^^^^y^' 



^ company 






4 »»n tf -n. 






'ke^^y^c Mcuyff^/<^. /e^/ C;:^c€ Z-e-e. h^a'i^9''^^ Ft^loe\r\t M ?//. 






8 . Describe the discriminatory actions or events you are complflinrng of in this ' 



&r^ 



Give factual detail, including names and dates concerning what happened, 
not need to refer to any statutes or dte taw. 



K^c/n/ cl/:^ ^H va^i^^T/O^ r^e^^ff^ t^/^c?^ H^e. 



f 



^^^ 



^/^ 



fav/^i 
You 






p>f^e\}&u,i~/^^ ^<d MH~)^/^^/^wv!y^c -w. ^ a y^ jp /*<>yf g^ v 



rJe^^im y^rktt t^n-f- /ntAr aU'd jc^h ojTjS/'^'r^t^g.-tf ^ 



«/<? d^n-e. / nc/ix/ldutt/fy cLuxeJ *»-^ «*- oa/Z^'Of'/V^ 



ctC'Ti'p^ d'/r-ecrt^J /g^o^o/ j >»t ». 7"/^^ v/c^/^i / 



W. 



J-' 



^f*r 



s^Te-tvi -f/^oin^ cHr^oT ^i^<2 J\a <Lti/'€oi ^cj/ovi^ 



Tk<^ /oLcrr af co''^y^^c>f/'^a' ctc^f'f'c^ ,(^,4^ ^^S< 



f 



a.'^i' iff^ r^Ci'a/ d):TCir/v*^/ yi^ 'ft'^^ 



^bfefeesai^ifeag^ fz-^i^e^^//^/ Jr-e^i^u^^^^ A>^^ 



^ 



\/eu\ TT? T^vntf/g Loaf^^t^ ^ Am /^^ r^/ 



tW 






a- c^yi S/^^t^^'t-z'^y^ ltd, ti^e ctpp//c^f/Gu^ c^ 
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(xor/<i>i^ y /A€ ?>/^ocesS' f*y ^T et^y c<?i*t p)!^} vets' 



^^)r' 



12. 



The alleged illegal activity took place at ^(^^ (^ evtYc*^^ fttf^Ad J^^V. 



10. A. 



B. 



11. A. 



I have fried a charge with the Equal ^pioyment Opportuni 
Commission regarding defendant(sy. (I have attached a cl 
of my charge(s) filed with the Equal Employment Opportunji 
Commission, which are incorporated into this complatnt. 

i have not filed a charge. 



I received a Notice of Right-to-Sue tetter from the Equal 



^^ 



B, 



EmpJoymenl Opportunity Commission on rc^/ y/ o 
(date). (I havfe attached a copy of the Notice of Rigm-to-i 
which is fncorporated into this complaint.) 

I have not received a Notice of RIght-to-Sue letter from the 
Equal Employment Opportunity Commission. 



State what relief you ar^ seeking from the Court. If you are seeking a monetary 
award (back pay or damages), state the amount you are seeking, ff you are 
seeking injunctive relief (an order by the Court) issued against the defendant(s) 
summarize what should be in the order. 



II 
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3" 



^Wi^ jS'A^ 



m'v 



■^ — g^g'^^g-r. 



//Vg' ^»i &«. 3't<^<3-<'. /A\ 



Cl<^ 



'/fiClud^ ^^iok P^y, r.^fi^p^iAS'Z ^^>^- P eounT/ 



y%€i /^ 



y< c^h j 



n^f^ 



^PCCM^^^^a^y. %^ah ^c^y i, h&^eP/fr ^^^ 



^Zo^aoc x^^ ^B^.<^of> . n;s /f i. A^^d'^i^.^ 






i&r.a,t^/t^4^y ^ Myvn-Peounyf*"^y -f-o h-^ c^j-g^/i 





Address: /^^ AM ^lf k^y* ^^yic 



B,^e//fn.;»i. Jj(C. 



zrf&i^ ' 



@039 



ye^jtr - — 



^ir f^ttir^ 



J^f gy^^. 



J^. 




Telephone; 



ys':^''S-^-0<te\ 



-5- 
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UNITED STATES DISTRICT COURT 









APPLICATION TO PROCEED (!^ 
FORMA PAUPERIS, SUPPORTIP^G 
DOCUMENTATION AND ORD|c||I f^. 

Case Number: 



Of 19 



lg|040 



l:04-CV-0]! 



96 



f Sfey'^^ ITyg-y 



. declare that I am the (check appropriate box) 



n movant (filing 28 U.S.C 2255 motion) 
D 



J3^c^i^ioner/plaintiff 
O respondent/defendant 



in the above-entitled proceeding; that, ii\ support of my request to proceed without being required i o 
prepay (tts, cost or give security dierefor, I state that because of my poverty, I am unable to pay the costs 
of said proceeding or give security therefor, that I believe 1 am entitled to reliejf. The nature of my action, 
defense, or other proceeding or the issues I intend to present on appeal are bnricfly stated as follows 



In further support of this application, I answer the following questions. 
1. Are you presently employed? 



Yes D l^qJEf' 



a. If the answer is "yes," state the amount of your salary or wages per month, and 
give the name and address of your employer, (list bodi gross and net salary) 



b. If the answer is "no," state the date of last employment and the amount of (he 
salary and wages per month which you received. //^^y^ ? 

2. Have you received widiin the past twelve months any money from any of the following 
sources? 



a. Business, profession or other fonm of self-employment? 

b. Rent payments, interest or dividends? 

c. Pensions, annuities or life insulance payments? 

d. Gifts or inheritaiKCs? 

e. Any other sources? 



YesZT No n 

Yes H No D 

Yes D No n 

Yes D No n 

Yes^ No D 
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If the answer to any ofthe above is "yes/* describe each source of money and state the amount received 
during the past twelve months. ^ . . ^. . . ; - tr-,_- ^ .' 






fro^each 



3. Do you own any cash^r do you have money in checking or savings accounts? 
Yes n No ]2 (Include any fimds in prison accounts.) 
/fthe ansx^-er is "yes,'* stare tbe total value of the items owned. 



4. Do you own or have any interest in any real estate, stocks, bonds, notes, automobiles or other 
valuable property (excluding ordinary household furnishings and clothing)? 
Yes n i^o^T^^ 
If the answer is "yes," describe the property and stitte its approximate vaiue. 



S. List the persons who are dependent upon you for stqiport, state your relationship to those per5(^$, and 
indicate how much you contribute toward their suf^port 



I declare under penalty of perjury that the foregoing is true and concct 



Executed on 



/ /7/ai 



(Dilej 




AM^^i^ 



Signamre of Applkani 




CERTinCATE 

(Prisoner Accounts Only) 



1 certify that the applicant named herein has the sum of S . 
on account to the applicant's credit at the. 



institution where applicant is confuied. I further certify that the ^plicant likewise has the following : 
to the applicant's credit according to the records of said institution: 



ties 



fiinher certify thai during the last six months the applicant's average balance was S_ 



Authorized Officer oftnsiicution 



ORDER OF COURT 



The application is hereby denied 



United Stales Judge 



[>ate 



aip] 



The application is hereby granted. Let the 
proceed without prepaynnent of cost or fees 
necessity of giving security therefor. 



leant 
or the 



Uniced States Judge or Magtstmie Judge 



Cat^ 
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Ph# 252-335-1327 
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Department of the Treasury 
Treasury Complaint Center 
BOOK Street, NW.STE 640 
Washington, DC, 20001 
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TD CASE NUMBER: 02- 



M35 



Dear Viola Colc/Dq^t. of the Treasury, 

This is response to your letter to me dated Apiil 29^002 
requesting information as further explanation of my complaints and the time line 
associated with filing of mentioned complaints. In the opening of this letter your 
major concern deals with not contacting an EEO counselor within 45 days of a relate^ 
complaint, I will address that concern as I submit the 'two" areasof your requested 
information. ^ 



First Area of Coocem: 



I 



I 



In considering the issue of being terminated as retaliation for ''whistleblowing ^ 
am submitting to you the proceedii^s as ordered by Richard Klein, Administrative Jud|ge 
MSPB. These are, to date, four correspondences dated April 24, 2002; May 3, 2002; j 
May 10, 2002; and May 8, 2002. They can best help answer any question you may haVe 
and any updates can be forwarded to you from Wade Klein, Attorney, General Legal 
Services, IRS or myself 

Your next passage is not clear, it reads, '' You state that the harassment you werei 
exposed to came in many forms, such as excessive intimidation factors combined to ) o^ 
private person. You further state that fifty people participating collectively in some vrajjr 
in an incident of harassment which could be viewed as hazing.'' What I refer to by 
informing you that I am a private person is that in being a very private person the peopl^ 
I report about manipulated that fact. It seemed to me that it didn't matter how or whai i 
chose to do along that area of my person because these people I mention thought 1 dia riot 
have a right to such a personal choice, I told Winda Daniels in my first tax season, aboiit 
a week after being in her unit ( this would have been about the first week in March W99) 
that " I did not know what was going on or if it was Motherly instinct but that I was 
basically a private person and did not want to participate in * weekly pot luck dinners*, 
'monthly birthday parties* or things such as those that were being circulated/* This 
statement was in reference to some of the complaints that I mentioned because I felt 
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If. To that 

tai 
falhersr 



that there was too much of a familianty into my personal business and 

statement Winda Daniels replied that. '' you mean that you dori*t want a 

Father's Day, because they give something to the guys even if they are rk>t 

.Aj!d to that ! replied "No/' The issue of hazing can be seen by what I j^^ explained 

about Winda Daniels. Even though 1 spoke \viih her the actions that 

to me continued. This meant that regardless of what f wanted and was e 

people did whatever they could to present it. This meant ibat I would haj 

those incidences I mentioned (or going to mention) and not to complain, 

a positive experience with (his job, or be allowed to have a good rating, 

out to even have the job, as entitled to me. I do believe this is, dependinjl 

act itself, to be the h&sis of hazing. 1 stated that the hajassment came in 

did come in a continuous ttianner by occurring nightly and those participai 

Thus, simple issues which might be considered by today^s standanis as ^^ 

into someone's life in my opinion is really an itl-fated rational by people 

are wise to the ways of the human condition. Then again what I neally foi 

that it was more in the way of manipulations designed to play favors and 

chosen per$onneK ! made the statement to such people duu *^ I did not join ItHe army^ 

during the second month at this center so I did not understand the obsessiv^ss into my 

business, ever how rationalized or unfounded. 



iuicomtortable 
led to. chose 
to go through 
order to have 
jlis it turned 
the 
y forms but 
to increase, 
t^crvention'* 
think they 
jd out vms 
references for 



List of Harassment (cottsidcration to name spelling and to unknowns 
mind) as Further Explanation of the Two Past Complaint Leners : 



t{^ be keep in 



L Kelly Mancle and EUen (her Lead/Assistant) were rude, bhmt and unhelppil in the 
instructions as to what data transcriber were to accomplish. In particular ^(ty Mancle 
had a double standard for me. Utis can be the result of the fact diat in the first week 
in her unit after initial training, (Second week of February 1999) she told n^e that I 
could not have/listen to a radio/CD player until I made ^ting" however m other 
data transcribers that I went through training with had radios/CD players. | 

2. I had made plans to attend some classes prior to taking the job at the centec 4nd need 
by the third week in February 1999 to take a monthly test. Since other people were 
t^ng time off to go for long weekends to such things as car racing I mentio|ned to 
Kelly Mancle that I needed an extra day or so to study. To thls^ she replied ihat I 
could not use my acquired time even though others were using thetis. 

3. Kelly Mancle then became vindictive. She would exclude informing me cif lunit 
meetings. This is the nature in witich I think her behavior became obsessiyej and 

in some way she was acting too familiar with me. (Tliis pattern came be seen in what 
I list f^her where in one way or another Kelly Mancle was associated with other 
harassment issues.) 

4. About one month afiej starting, March 1999, 1 was moved to Winda Danie|s! tmit, 
but when 1 received perfomiance ratings Kelly Mancle signed Che forms j 
Winda Daniels and the next tax season in Lisa Lee's unit the same thing habf^ed. 
Vm not sure why Kelly Mancle would be signing these forms? 

5. D\mng times of harassment in the two other units I was in during the rest of 0y time 
at the center Kelly Mancle would show up and leer and try to intimidate me. I She 



09/29/2004 "eysl^d^-^N^-tfeW-EGS 

< 



U S ATTORNEY'S 

Document 6-7 



OFFICE 

Filed 01/13/2006 



Pag^ 



( 



g]044 

1 1 Of 1 9 



7 



8 



10 

11 



would come into the unit and stand as close to me as [>ossib]e. 

This would have been in April and May of 1 999. She would do the 

same when 1 was in Lisa Lee's unit the next year, 2000. The dates for her being 

there in 2000 were April 24,26, 27, May 2,9 and later dates that season. Other 

managers to my understanding were not suppose to be in other units. So these visijts 

to me do not add up to anything rational? 

During my last few days in 2000 a guy fix)m Kelly's unit presented me ^vith a muc^ 

unwanted invitation, which I will mention later. 

On the fu^t night of my return in 2001 Kelly Mancle conducted a refresher course 

in which she tried to brow beat me and leer suggestively. Tliis is the night that 

was mentioned as a means of terminating me. 

In March of 1 999 1 was seated beside a girl in Winda Daniels unit, Angela. Angela 

began to be counterproducdve in her harassment Initially she would play her musijc 

in her earphones loud and sing along so that I could hardly hear my own earphones 

When reporting this to Winda she would get even more defiant in the weeks to 

follow she "chair dance'' wave her arms in my directioiu 

In response to Angela's actions Winda would treat the situation as if it were my fau^. 

This type of behavior Angela would encourage in the other peof^e along the row, 

they were Dyna, Charles and two other unknown black girls. This would be in the 

nature of excessive talking so as to disturb me, passing gas while standing/waiking 

behind my chair, and bumping/hitting/running into the back of my chair. This would 

have been going on from April to May. 

1 2. By June, 1 999 1 moved two rows away from these people but in doing so Angela 
attempted to exert so type of action towards me in which she had to somehow try 
to provoke me. One incidence she tried would move to Cry and portion herself 
in my Ime of si^t to the speaker of a meetiiig, another unit manager and Winda, 
covering when people would be furloughed. (This would be the second to the last 
weekofwoikin 1999) 

13. (n the last two weeks of 1999, as I was working I would have to stop to deal with a 
problem concerning some documents and in the process I would rest my head/chin 
on my finger or hand in some kind of gesture while thinking ect. When it was time 
for the unit break I would go about my business of timesheet ect but would notice 
Angela standing and staring toward me and once she realized I saw her she would 
mimic the gesture that I had previously been doing. 

14. Also during the last month and after I moved there were people in the next unit who 
began hitting the back of my chair. This unites manager was Dwayne and the giris 
names are unknown to me. At one point I did ask them if they could not hit my chair 
as they walked by it They thought this was funny and the girl on the end told me 
that ''I could ask nicer." I told her that "*! shouldn't have to ask all.'' This is what I 
mean by a double standard I not only had to ''baby-sit " these giris but I had to do it 

a certain way. This is also what I hint at as being hazing. 

15. There was a van that would seem to pack near my car in the parking lot and 
sometimes in a position so that yAien I would be pulling out the headlights would 
come on to catch me right in the eyes. It was a smaller blue and white conversion 
van. This same van would wait and follow me ofTthe parking lot and one time 
tried to position itself in my iane of traffic weaving in front and around my car. 
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There was a girl Julie who noticed this one night as we left, I am not sure but I 
believe this was Angela's van. 

16. One of the last nights of 1999 as I was leaving Angela stepped off the walkway in 
front of nsy onccming car. This was less titan abuui i G Fsct ahead of me. It 
was a sudden movement and deh'berate. 

1 7. During the last two months of the 1 999 season I would arrive at work to set up 
my desk and make adjustments to my chair ect, Sometimes when 1 finished 
I would go to the lestroom or \^atever only to find that when I came back 
my chair had been readjusted. There was a lady there usually in my unit 
who either did it or knows who did I am do not know her name but she sat 
direct two seat ahead of me and feeing me; she would use the phone at time 
making travel axrangements and have the people call her back at the unit. I 
believe this is how my CD player was broken that season. 

18. On returning the next tax season, 2000, I reported to Winda Daniels unit 
and was assigned a seat next to a girl who^ s name was Angela. She would 
strike up a conversation with me that seemed to have a predetermined theme. 
She told me that her modier woriced acivil service job in Florida and in doing 
so would collect a paycheck as this Angela put it "^or doing nothing^ wd 
stated that her mother had no shame in taking the money. This giri named 
"Angela*" and her choice of conversation seemed to be of no coinddence 
considering I had writt^i to the Tax Commissioner's Office and the OSC 
about such issues and of her name. (The Angela theme seems to me tike 
that with Kelly Mancle.) 

19. Witlun the first week of returning in February 2000, 1 was assigned to Lisa 
Lee's unit. I was assigned a seat in this unit facing some part time transcribers 
I refer to as DD, SW, BT, and TM. ( These initials are relative fto stock symbols, 
DD - Dupont, stock making news on ^ days these girls e)diiVited certain 
disruptive behavior.) In facing their row DD was the girl on the end, my lefl, 
the assistant lead for that unit; SW was next to here but almost directly in front 
of me, she was an Asian girl; BT was a black girl just to my right and was also 
referred to as Angela but I don't think that was her real name; and ^hen next 
was TM, anoAer black girl. These girls for ^)out four ni^ts a w^k would 
do just about any time of noise or gesture to get toy attendon and if I did look 
to sec what was going on they would leer at me or '•showofT' or "mug" me. 
DD and S W in particular would in going and coming to their desk linger in 

A lingering manner trying to disnipt me and get my attention or for whatever reason 
I don*t know. This continued nightly. 

20. BT and TM would mimic me in different ways such as coughing when 1 did. They 
Would touch and scratch their face or head when I did. 

21 . The giri to my left in my unit began to hit the back of my chair. I repotted this to 
Lisa Lee several times but Lisa Lee said that the girl said it was by accident. The 
Chairs are arranged with more than four to five feet apart If she is anywiiere near 
My chair she is already closer than nonnaL 

22. During the first week of being in this unit it was announced thai Robert Hall had 
Taken the place of Judy Jordan. He at one point in those beginning nights was 
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Standing to my right sort of southeast of me and pointing and laughing in my 
direction an was inviting other managers lb come and stare at me. Why f am not 
Sure but it was a uncomfortable sitiwrion, I believe it was done to intimidaie me? 



In regards to not contacting an EEO coimselor, there were many different 
reasons. First I was unaware that there were such individuals on the property to haniill^ 
such complaints. Initially, I thought that writing to the tax commissioner and the OSC ; 
was the proper procedure. It was in a memo from the tax commissioners office that 
suggested that anyone having complaints contact his office and the OSC, There was a 
pamphlet attached to the memo listing the purpose of the OSC. In that pamphlet (whi^t^ 1 
still have) it states that if they can not remedy the problem then they will file the 
complaint with the Merit System Protection Board, MSPB. However, that is not the 
procedure at all as I found out in a letter from the OSC directing me on how to tile the 
with the MSPB because I had to do it I the correspondences the tax commissioner's 
Office such a procedure was never mentis or suggested by Esparanza Balandam. 
Because these issues were of a continuous nature I was not sure what to do. Initially, ih 
contacting union stewards it was never an issue or option they reconunended, ^ich tn| 
hindsight I find strange. I knew of the EEOC but TK>t that there had to be a process wii 
an EEO counselor on the property. In the begimiing t merely wished for the activities Id 
be corrected and feh that the people that I contacted could remedy such situations* It 
only in my termination letter that I tried to contact the EEO counselor at the number 
given that 1 realized that there was such a person. However, I was given the run aroundl 
or no response to the numbers givo) and no return call with messages left. I then I 

contacted the EEOC at the Federal Center on Alabama Street in Atlanta and sent them ^i^ 
information I had within 45 days of being terminated. They returned the packet of 
information to me, however, and suggested that I send it to the Human Resources 
Department/Labor Relations Department at 40 1 W. Peachtree Street in Atlanta. From 
these people I was informed about contacting the EEO counselor at the Chamblee Cent<^r 
and tried again with no luck. It was then that I called the EEOC in DC. From them I 
was given a call hack and information to contact Brenda Floyd a regional representative 
who then called the EEO rep Aimette Curry of the Chamblee property then to me. This 
is the type of problems that exist at the Chamblee property and it is present in every facei 
of procedure. These people that I mention and those responsible for them seem to be 
undermining the proper procedure and protocol. 



Second Area of CoDcem 



With regards to physical harassment, as I have just explained it was in the nature of 
the people I have mentioned and those who did it to whom [ don't kijow who were hitting 
the back of my chair. I don't mean just grazing it my so bluntly that it jerked me 
forward. Tliis also meant that in Winda Daniels unit in 1999 it was so frequent that , 
someone, I am not sure who, called security of which two guards came and stood behind 



09/29/2004 l^^e^lY^O^V- 



U S ATTORNEY'S 

■EGS Document 6-7 



OFFICE 

Filed 01/13/2006 



Pag^ 



< 



( 



12047 

14of 19 



my chair for a little while. I am not sure of the total circumstances. During about M^y 
of 2000 S W as mentioned before was trying to solicit individuals to try and intimidate 
me, one of which was an Asian guy who positioned himself in front of me in passinjei ^d 
nudge me as if to provoke a fight. 



The issues of sexual harassment was that of being given a invitation as 1 
mentioned earlier from a guy in Kelly Mancle's unit in June of 2000. It was an 
invitation to a gay pool party. I do not know the guy or why he would assume he co^^ 
bvite me. There was the lead, Regina Mayfield and the manager of the unit beside tm 
unit who perpetuated the incident further. I do believe they were in on it somehow 
because they se^n to know what it was before I did. Lisa Lee would a couple of timei 
try to act in a manner like a girl coming on to me in an attempt to resolve some of the 
issues I mentioned. I guess she figured that the ''sexy^* approach would help persuade 
me. In general there was an air of sexual overtures and suggestive mannerism so as t^ 
use sex as a mediator. 



Once again here as before the reasons for not contacting an EEO cotmsclor are tfie 
same as stated before with the first concerns. At different points I was assured that th^ 
problems would be dealt with remedied but to date I do not feel that they have been, 
important note to mention with the EEO counselor is that in its list of things it can do j 
can not do it states that they do not have the authority to force any directives; their mai|: 
purpose is to act only as a mediator. 



Should there be any further information that you need , pleksc contact me. I ha\|c 
listed as much as I could at this point but I feel that there is more, (however, at the 
moment I am limited as to time. 

Sincerely, 



Sieve Fvey 
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U.S- EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

Office nf Federa! Operations 

P.O. Box 19848 

Washington, D.C. 20036 



Steven G. Ivey, 
Complainant. 



John W. Snov. 

Secreiary, 

Depanment of the Treasury, 

Agency. 

Appeal No, 01A33016 

Agency No. 02-1135 

Hearing No. 110-A3^8092X 

DECISION 



Complainant filed a timely appeal with this Commission from the agency's ordejr dated 
March 24, 2003, dismissing his complaint of unlawful employment discriminaiion in violation of 
TiUe VII of the Civil Rights Act of 1964 (Title VII). as amended, 42 U.S.C. § 2000e e( fe^ The 
appeal is accepted pursuant to 29 C.F.R. § I6l4.40j. In his complaint, complainant a! c|ed that 
he was subjected to discrimination on the bases of race (Caucasian), color (white) ^ sex (nfta)ic), and 
reprisal for prior EEO activity when his employment was terminated during the pro|)a^ionary 
perird effer«:'"c Msrch 7, 2001 , 

The record reveals that during the relevant time, complainant was employed as Data TraJF^^riber, 
GS-356-03 , at the agency's Elizabeth City. North Carolina's. Data Conversion Branch. Believing 
he was a victim of discrimination, complainant sought EEO counseling and subsequently! filed a 
formal complaint on March 18, 2002. At the conclusion of the agency's investigation, 
complainant was informed of his right to request a hearing before an EEOC AdministraiiVci Judge 



(A J) or alternatively, to receive a final decision by the agency. Complainant requested a 
before an AJ . 



hearing 



On February 14, 2003, the AJ issued a decision dismissing the complaint because comblainani 
failed to prosecute his case. The AJ found that complainant failed to appear at the Februaikr 14, 
2003 hearing. The AJ found that he had mailed an Order on November 22, 2002, to ihelaicncy 
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and complainant scheduling a pre-hcaring conference oii February 5, 2003, with a heajihg set foi 
February 14, 2003 . The AJ found that complainant failed to submit the pre-hearing conference 
report (including a witness list) as required by the scheduling order and did not appear at| the pre- 
hearing conference scheduled on February 5, 2003. The A J stated that he issued an Order to 
Show Cause dated February 5 , 2003 , ordering complainant to show cause for his failure^ i^ submit 
any witness list or appear at the pre-hearing conference on February 5, 2003. The AJ nbted that 
on February 12, 2003, complainant facsimiled a request for a continuance. The AJ aenled the 
request as untimely and not justified. The AJ said that, in his request, complainant stated that he 
did not receive the acknowledgment and scheduling order until the end of January 2003. The AJ 
found that nothing in complainant*s request set forth sufficient grounds for a continuance . 

In iis tJKul oniei the agency stated that it was fully implementing the AJ *s decision dismissing the 
complaint pursuant to 29 C.F.R. § 1614.107(a)(7), 

We fmd the agency's dismissal of the complaint to be improper. It is noted that the AJ bas the 
authority to sanction a party for fiailure without good cause shown to fiiUy comply with snl order. 
29 C.F.R. § 1614.109(f)(3). However, dismissal of a complaint by an AJ as a sanction is only 
appropriate in extreme circumstances, where the complainant has engaged in contumacious 
conduct, not simple negligence. See Hale v. Departmem of Justice, EEOC Appeal No. 01 Ap3341 
(December 8, 2000). Upon review, the Commission finds that complainant's failure to appear 
at the hearing, appear at the pre-hearing conference, and failur^ to submit a pre-n^aring 
conference report is insufficient, under die instant circumstances, to warrant dismissal of iheientire 
con^)laint. To the extent that the AJ intended to sanction complainant by dismissing the ^ntire 
complaint, the Commission finds that the AJ's sanction to dismiss the complaint was impifopcr. 
In the instant case, the Commission fmds that the appropriate sanction is to cancel the hearjii^g and 
remand the complaint to the agency for a decision without a hearing. 

Dismissal of the complaint under 29 C.F.R. § 1614.107(a)(7) is inappropriate under the iristant 
circumstances, because the investigation has apparently been completed and there is apaarjenily 
sufficient information in the record to adjudicate the complamt. Therefore, we shall rem^t^ the 
matter to ihe agency so that it may issue a decision on the complaint. 



The agency's decision dismissing the complaint is REVERSED and we REMAND the coi^plaint 
to the agency for further processing pursuant to the Order herein. 

ORDER 

Within sixty calendar days from the date this decision becomes final, the agency shall take ^nal 
action on the complaint in accordance with 29 C.F.R. 1614, 1 10, A copy of the agency'i final 
decision must be sent to the Compliance Officer referenced herein. 



< 



U S ATTORNEY'S OFFICE 

Document 6-7 Filed 01/13/2006 



Page 



( 



@i050 

1 7 Of 1 9 



IMPLEMENTATION OF THE COMMtSSIQN S DECrSIQN (K0501) 



01A33016 



Compliance wiih the Conimission's corrective action is mandatory. The agency shall submit its 
compliance report within thirty (30) calendar days of the completion of all ordered corrective 
action. The report shall be submined to the Compliance Officer, Office of Federal dperations, 
Equal Employment Opponunity Commission, P.O. Box 19848, Washington, D.C. 29036. The 
agency's report must contain supporting documentation, and the agency must send a (^opy of all 
submissions to the complainant. If the agency docs not comply with the Commission's jc^rder* the 
complainant may petition the Commission for enforcement of the order. 2^ CF.R. 
§ 1 6 1 4.503(a). The complainant also has the right lo file a civil action to enforce compliknce with 
the Cottimission's order prior to or following atn^ajlniinistraiivc petitiqu foe errforcemaii. 21ee.29 
C.F.R. §§ 1614,407, 1614.408, and 2^ C.F.R, § 1614.503(g). Alternatively, the ctr^plainant 
has the right 10 file a civil action on the underlying complaint in accordance with the pjaragraph 
below entitled "Right to File A Civil Action." 29 C.F.R. §§ 1614,407 and 1614.408J A civil 
action for enforcement or a civil action on the underlying complaint is subject to the|deadline 
staled in 42 U.S.C. 2000e-16(c) (1994 & Supp. IV 1999). If the complainant files a cMl action, 
the administrative processing of the complaint, including any petition for enforcement^ will be 
terminated. 5ee29C.F.R. § 1614.409. 

STATEMENT OF RIGHTS - ON APPEJ^L 

RECONSIDERATION fM070n ' 



The Conunission may, in its discretion, reconsider the decision in this case if the comp 
the agency submits a written request containing arguments or evidence which tend to 
that. 



a^nant or 
ei^tablish 



1 . The appellate decision involved a clearly erroneous interpretation of nnatetfial fact 
or law; or 

2. The r,ppellate decision will hav^ a subsi^iniial impact on the policies, practice:!*, or 
operations of the agency. 

Requests to reconsider, with supporting statement or brief, must be filed with the Qfl^ce of 
Federal Operatiotis (OFO) within thirty (30) calendar days of receipt of this decision or ijiithiD 
twenty (20) calendar days of receipt of another party's timely request for teconsideratjoii. See 
29 C.F.R. § 1614,405; Equal Employment Opportunity Management Directive for 29 C.F jj. Part 
1614 (EEO MD-1 10), 9-18 (November 9, 199^). All requests and arguments must be subt^itted 
to the Director, Office of Federal Operations, Equal Employment Opportunity Conunissionl P.O. 
Box 19848, Washington, D.C. 20036. In tlie absence of a legible poitmark, the reqUst to 
reconsider shall be deemed timely filed if it is received by mail within five days of the expiijation 
of the applicable filing period. See 29 C.F.R. § 1614.604. The request or opposition miis^ also 
include proof of service on the other party. 
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Failure to file wiihin the time period will result m dismissal of your requesr for recp^sideraiion 
as untimely, unless extenuating circumstances prevented the timely filing of the riqiiest. Any 
supporting documentation must be submitted with your request for reconsideril^on. The 
Commission will consider requests for reconsideration filed after the deadline only in k/^ry limited 
circumstances. See 29 CF.R. § J614.604(c). 

COMPLAINANT'S RJGHT TO FILE A CfVfL ACTION rRfWOm 

This is a decision requiring the agency lo continue its administrative processing of your cjompJaint 
However, if you wish to file a civil action, you have the right to file such action in an appropriate 
United Siates District Court within riinety (90) caleadar days from the date that you receive this 
decision. In the alternative, you may file a civil action after one hundred and eighty (180) 
calendar days of the date you filed your complaint with the agency, or filed your app^l with the 
Commission. If you file a civil action, you must name as the defendant in the coinj^iaint the 
person who is the official agency head or department head, identifying that person by his or her 
fiill name and official title. Failure to do so may result in the dismissal of your cas^ \n coun. 
"Agency'' or "department" means the national organization, and not the local office, facility or 
department in which you work. Filing a civil action will terminate the adnrij|n)strative 
processing of your complaint. 

RIGHT TO REQUEST COUNSEL (Zl 199) 

If you decide to file a civil action, and if you'do not have or cannot afford the services of an 
attorney, you may request that the Court appoint an attorney to represent you and that the Court 
permit you to file the action without payment of fees, costs, or other security. See Title VII of 
the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e et seq.\ the Rehabilitatibrl Act of 
1973, as amended. 29 U.S.C. §§ 791, 794(c) The grant or denial of the request is w^hin the 
sole discretion of the Court. Filing a request for an aticrney does not extend your time itji which 
to file a civil action. Both the request and the civil action must be filed within the time limits as 
stair.i in the ^arpjirarh above CTX^^j to P'le ^ Civil Arno-- "^ 



FOR THE COMMISSION: 

Carlton M. Hadden, Director 
Office of Federal Operations 



OCT 1 4 2003 
Date 
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CERTinCATEQF MAILING 



01A330I6 



For timeliness purpose, the Commission hIU presume that this decision was recdyed within 
five (S) calendar days after it was mailed. I certify that this decision wa^ pnaiied to 
complainant, compiainant's representative (if applicable), and the agency on: 

OCT 1 4 2003 



Date 




A 



.j..4Ut>UG 



Equal Opportunity Assi 



r 



